
 

 

McMANIMON, SCOTLAND & BAUMANN, LLC 
75 Livingston Avenue, Suite 201 
Roseland, New Jersey 07068 
(973) 622-1800 
Anthony Sodono, III (007631990) 
Sari B. Placona (108842014) 
Counsel to Brian W. Hofmeister, Independent Receiver 

In Re: 
 

LIQUIDATION AND DISSOLUTION OF 
AFFILIATED PHYSICIANS AND 
EMPLOYERS MASTER TRUST D/B/A 
MEMBER HEALTH PLAN NJ 

 

                                     Petitioner. 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION- MORRIS COUNTY 
 
DOCKET NO. MRS-C-111-22 
 

 
     

 
NOTICE OF MOTION FOR AN ORDER (1) 
AUTHORIZING THE RETENTION OF MAZARS 
USA LLP AS ACCOUNTANTS TO THE 
INDEPENDENT RECEIVER; (2) AUTHORIZING 
MONTHLY PAYMENTS TO MAZARS USA LLP; 
AND (3) SUCH OTHER EQUITABLE RELIEF    

TO: ALL CREDITORS AND PARTIES IN INTEREST 

 PLEASE TAKE NOTICE that on May 26, 2023, at 9:00 a.m., or as soon thereafter as 

counsel can be heard, Independent Receiver, Brian W. Hofmeister (the “Independent Receiver”), 

by and through his counsel, McManimon, Scotland & Baumann, LLC, shall move before the 

Honorable Frank J. DeAngelis, P.J. Ch. at the Superior Court of New Jersey, Morris County 

Courthouse, Chancery Division, 10 Court Street, Floor 4,  Morristown, New Jersey for an Order 

(i) authorizing the retention of Mazars USA LLP as accountants to the Independent Receiver; (2) 

authorizing monthly payments to Mazars USA LLP; and (3) such other equitable relief (the 

“Motion”). 
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PLEASE TAKE FURTHER NOTICE that in support of the within Motion, the 

undersigned shall rely upon the Letter Brief and Certification of the Independent Receiver, 

submitted herewith in support of the relief requested. 

 PLEASE TAKE FURTHER NOTICE that the within Motion is brought before the 

Court pursuant to Rule 1:6-2.  A proposed form of Order is submitted herewith. 

PLEASE TAKE FURTHER NOTICE that any opposition to the Motion must be in 

writing, filed with the Court and served upon the undersigned in accordance with the Rules of 

Court. 

 PLEASE TAKE FURTHER NOTICE that oral argument is hereby waived unless 

timely objection is received. 

PLEASE TAKE FURTHER NOTICE that a proposed order granting the relief 

requested herein is submitted herewith and made part of the Motion herein.   

                                  McMANIMON, SCOTLAND & BAUMANN, LLC 
     Counsel to Brian W. Hofmeister, Independent Receiver 

 
                                                            By: /s/  Anthony Sodono, III 
                                                                     Anthony Sodono, III 
 
Dated: April 21, 2023 
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McMANIMON, SCOTLAND & BAUMANN, LLC 
75 Livingston Avenue, Suite 201 
Roseland, New Jersey 07068 
(973) 622-1800 
Anthony Sodono, III (007631990) 
Sari B. Placona (108842014) 
Counsel to Brian W. Hofmeister, Independent Receiver 

In Re: 
 

LIQUIDATION AND DISSOLUTION OF 
AFFILIATED PHYSICIANS AND 
EMPLOYERS MASTER TRUST D/B/A 
MEMBER HEALTH PLAN NJ 

 

                                     Petitioner. 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION - MORRIS COUNTY 
 
DOCKET NO. MRS-C-111-22 
 

 
    

 
CERTIFICATION OF BRIAN W. HOFMEISTER IN 
SUPPORT OF MOTION FOR AN ORDER 
(1) AUTHORIZING THE RETENTION OF MAZARS USA 
LLP AS ACCOUNTANTS TO THE INDEPENDENT 
RECEIVER; (2) AUTHORIZING MONTHLY PAYMENTS 
TO MAZARS USA LLP; AND (3) SUCH OTHER 
EQUITABLE RELIEF        

 
 BRIAN W. HOFMEISTER, of full age, hereby certifies as follows: 

1. I am the Independent Receiver (“Independent Receiver”) appointed  in the above-

captioned case to oversee the dissolution and liquidation of Affiliated Physicians and Employers 

Master Trust d/b/a Members Health Plan NJ (“APEMT” or “Petitioner”). 

2. On May 24, 2021, APEMT filed a voluntary petition for relief under chapter 11, 

subchapter V of the United States Bankruptcy Code, bearing Case No. 21-14286 (MBK).   

3. APEMT, a debtor under a confirmed subchapter V plan in the pending Chapter 11 

bankruptcy case, is a non-profit, self-funded multiple employer welfare arrangement (“MEWA”) 

under the provisions of 29 U.S.C. Ch. 18 (the “Employee Retirement Income Security Act”) and 

N.J.S.A. 17B:27C-1, et seq. (the “Self-Funded Multiple Employer Welfare Arrangement 
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Regulation Act”) and was registered with the New Jersey Department of Banking and Insurance 

(“NJ DOBI”) annually. 

4. In addition to registering with NJ DOBI, APEMT is also registered as a MEWA 

with the United States Department of Labor (“US DOL”), through an annual M1 filing.  APEMT 

offered medical and prescription benefits to members of its sponsoring associations (“Members”).   

5. APEMT has no owners, or direct employees, only trustees (the “Trustees”).  As of 

the voluntary petition date, there were eleven (11) Trustees for APEMT (the “Board of Trustees”). 

The respective Trustees represent sponsoring associations (the “Sponsors”) of APEMT. Members 

must belong to a Sponsor in order to enroll with APEMT.   

6. On August 5, 2021, APEMT filed its Small Business Subchapter V Plan (with 

amended Plans filed December 8th and 9th, the “Plan”).   

7. Also, on August 5, 2021, APEMT moved to expand the scope of my powers as 

Trustee.  The Court granted APEMT’s motion by order entered November 15, 2021 (the “Sub V 

Trustee Order”). 

8. As set forth in more detail in the letter brief, the Sub V Trustee Order authorized 

me as Trustee to review available documents and records from the past five (5) years (the 

“Examination Period”) in order to analyze the financial and operational conditions of APEMT 

which caused the impaired financial condition of APEMT, and the impact, if any, of the Covid-19 

Pandemic.   

9. Furthermore, I am authorized to investigate APEMT”s actuarial professional’s 

rating methodology for the Examination Period. Finally, I am authorized to review APEMT’s 

administrative expenses for the Examination Period.   
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10. By order, dated March 21, 2022, the Court confirmed APEMT’s Plan (the 

“Confirmation Order”).  

11. On April 28, 2022, APEMT filed a Notice of (I) Entry of and Order Confirming 

Plan of Reorganization Filed by the Debtor; (II) Occurrence of the Effective Date; and (III) 

Administrative Bar Date (the “Notice of the Effective Date”) which indicated the effective date of 

the Plan occurred on March 31, 2022.   

12. Pursuant to the Confirmation Order, my authority was expanded to include 

reporting obligations and oversight, and pursuit of avoidance actions.  

13. On November 10, 2022, this Court entered a Judgment (1) Appointing Brian W. 

Hofmeister as Independent Receiver to Oversee the Dissolution and Liquidation of APEMT; (2) 

Authorizing the Independent Receiver to Continue to Execute APEMT’s Bankruptcy Plan; (3) 

Authorizing the Waiver of Any Bond Requirements for the Independent Receiver; and (4) Such 

Other Relief that this Court Deems Equitable (the “Judgment”).  The Judgment adopted all orders 

entered by the Bankruptcy Court.  I have been analyzing claims, in which some of those will be 

challenged.  I seek for this Court to approve the claims process outlined below in the Bankruptcy 

Court.  Any claims that need to be expunged and/or objected to will be in the Bankruptcy Court.  

The affected claimants will be noticed if their claim is disputed. 

14. At this time I am seeking to have this Court affirm and authorize my retention of  

Mazars USA LLP as accountants (“Mazars”). 

15. On March 7, 2023 I received from Mazars two (2) retainer agreements, I entered 

into the  retainer agreements with Mazars as accountants to prepare 1) the 2021 federal income tax 

returns with supporting schedules for the Affiliated Physicians & Employers Health Plan – Form 

5000 and 2) audit the statutory statements of admitted assets, liabilities, and capital and surplus of 
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the Plan as of December 31, 2021, and the related statements of revenue and expense, capital and 

surplus and cash flows for the year then ended (the “fiscal year”) and related notes to the statutory 

financial statements (the “financial statements”) prepared in conformity with accounting practices 

prescribed or permitted by the New Jersey Department of Banking and Insurance (“statutory basis 

of accounting”).  A copy of Mazars’ retention letters are attached as Exhibits A and B. 

16. I also seek approval for procedures to notice and pay Mazars on a monthly basis.  

Mazars shall submit their monthly fee statements for approval.  Each invoice will be reviewed and 

approved for payment.  I seek approval to upload Mazars approved monthly fee statements to 

APEMT’s public website.  Using Constant Contact all approved monthly invoice notices will be 

emailed to Plan Members and Plan Participants.  Constant Contact is a communication application 

with Employer Members and Employee Participants, which provides the Receiver with the 

capability to send multiple communications via Constant Contact and then catalogue and track all 

communications with this business tool.  Approved invoices and/or notices will be posted to the 

Plan’s public website for Plan Members and Plan Participants to review.  APEMT has been 

utilizing these methods to communicate with Plan Members and Plan Participants for the past few 

years, particularly  through the bankruptcy proceedings.  The Constant Contact application  is an 

efficient and cost-effective communication mechanism when coupled with the Plan’s public 

website. 

17. The Plan has been utilizing these two (2) methods to communicate with Plan 

Members and Plan Participants for the past few years, particularly through the bankruptcy 

proceedings beginning in May 2021.  The Constant Contact application is an efficient and cost-

effective communication application which will catalog and maintain electronic records for all 

email transmissions.  When coupled with notices posted on the Plan’s public website Plan 
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Members and Plan Participants will be fully informed on professional costs associated with the 

administration of the Plan.  Utilizing Constant Contact allows the Receiver and the estate of 

APEMT to preserve costs and avoid mass mailings. 

18. I am seeking court approval of the procedure of notice and submission of the 

Mazars’ invoices on a monthly basis. 

Submission of Monthly Statements 

On or before the 10th day of each month following the month for which compensation is 

sought. 

Content of Monthly Statement 

Each monthly fee statement shall comply with the rules from Bankruptcy Code, the Federal 

Rules of Bankruptcy Procedure and the Local Rules for the United States Bankruptcy Court for 

the District of New Jersey.  All timekeepers must contemporaneously maintain time entries in 

increments of tenths (1/10th) of an hour. 

Review Period 

Each person shall have the opportunity to review the monthly fee statement approved by 

the Receiver on the APEMT public website.  Any objections shall be provided to the Receiver 

within ten (10) days after the email notice is received via Constant Contact (the “Objection 

Deadline”). 

Payment 

Upon the expiration of the Objection Deadline, the Receiver is authorized to pay Mazars. 

Objections 

If any party objects to a monthly fee statement, it must file a written objection (the “Notice 

of Objection to Monthly Fee Statement”) and serve it upon the  Receiver and Mazars so that the 
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Notice of Objection to Monthly Fee Statement is received on or before the Objection Deadline.  

The Notice of Objection to Monthly Fee Statement must set forth the nature of the objection and 

the amount of fees and/or expenses at issue. 

If the Receiver receives an objection to the Monthly Fee Statement, the Receiver  shall 

withhold payment of that portion of the Monthly Fee Statement to which the objection is directed 

and promptly pay the remainder of the fees and disbursements. 

If the parties are unable to reach a resolution of the objection(s) within ten (10) days after 

service of the objection(s), it shall request a conference with the court to resolve such objection(s). 

19. The Receiver shall serve this Motion on all creditors and interested parties from the 

bankruptcy case and this proceeding.  Once the court enters an order approving this process, 

Mazars shall submit their monthly fee statements to the Receiver.  Each invoice will be reviewed 

and approved by the Receiver for payment.  Approved monthly invoices will be uploaded to the 

Constant Contact business application for email transmission to Plan Members and Plan 

Participants.  The Constant Contact application stores all communications to/from Plan Members 

and Plan Participants, and any failure to transmit an email to a registered email address can be 

tracked by the Receiver.  The Constant Contact communication process provides the Receiver with 

the capability to send cost effective communications, and the Constant Contact application tracks 

all communications for reporting.  Approved invoices and/or notices are posted to the Plan’s public 

website for Plan Members and Plan Participants to review.  The Plan has been utilizing these two 

(2) methods to communicate with Plan Members and Plan Participants for the past few years, 

particularly through the bankruptcy proceedings beginning in May 2021.  The Constant Contact 

application is an efficient and cost-effective communication application which will catalog and 

maintain electronic records for all email transmissions.  When coupled with notices posted on the 
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Plan’s public website Plan Members and Plan Participants will be fully informed on professional 

costs associated with the administration of the Plan.  

20. I have the authority to seek the relief requested in the motion pursuant to R. 4:53.  

For the foregoing reasons, the undersigned respectfully submits that there is sufficient cause for 

the court to grant the motion in its entirety and any other equitable relief the court deems just. 

 I hereby certify that the facts set forth herein are true to the best of my knowledge, 

information and belief.  I am aware that if any of the foregoing statements are willfully false, that 

I am subject to punishment.   

 I further certify that confidential personal identifiers have been redacted from documents 

now submitted to the court and will be redacted from all documents submitted in the future in 

accordance with Rule 1:38-7(b). 

Dated: April 21, 2023 
       /s/ Brian Hofmeister       
       Brian W. Hofmeister 

Independent Receiver  
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McMANIMON, SCOTLAND & BAUMANN, LLC 
75 Livingston Avenue, Suite 201 
Roseland, New Jersey 07068 
(973) 622-1800 
Anthony Sodono, III (007631990) 
Sari B. Placona (108842014) 
Counsel to Brian W. Hofmeister, Independent Receiver 

In Re: 
 

LIQUIDATION AND DISSOLUTION OF 
AFFILIATED PHYSICIANS AND 
EMPLOYERS MASTER TRUST D/B/A 
MEMBER HEALTH PLAN NJ 

 

                                     Petitioner. 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION - MORRIS COUNTY 
 
DOCKET NO. MRS-C-111-22 
 

 
     

 
ORDER (1) AUTHORIZING THE RETENTION OF 
MAZARS USA LLP AS ACCOUNTANTS TO THE 
INDEPENDENT RECEIVER; (2) AUTHORIZING 
MONTHLY PAYMENTS TO MAZARS USA LLP; AND (3) 
SUCH OTHER EQUITABLE RELIEF      

 
 THIS MATTER having been presented to the Court by McManimon, Scotland & 

Baumann, LLC, counsel for the Independent Receiver Brian W. Hofmeister (the “Independent 

Receiver”), seeking relief by way of Motion (the “Motion”); and the Motion having been served 

upon all known creditors and parties in interest by United States first class regular mail pursuant 

to R. 1:1-2; and the Court having considered the submissions in support and opposition, if any; 

and for good cause shown; 

 IT IS on this  day of    2023; 

1. ORDERED that proper notice has been provided to all creditors and parties in 

interest; and it is further  
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2. ORDERED that the Independent Receiver be and is hereby authorized to employ 

Mazars USA LLP (“Mazars”), as his accountant on the terms and conditions set forth in the retainer 

agreements; and it is further 

3. ORDERED that Mazars rates are subject to normal and ordinary course increase; 

and it is further 

4. ORDERED that the procedures to notice and authorized monthly payments to 

Mazars are hereby approved; and it is further 

5. ORDERD that the monthly process to pay Mazars is as follows: 

Submission of Monthly Statements 

On or before the 10th day of each month following the month for which compensation is 

sought. 

Content of Monthly Statement 

All timekeepers must contemporaneously maintain detailed time entries in increments of 

tenths (1/10th) of an hour. 

Review Period 

Any party in interest shall have the opportunity to review the monthly fee statements 

approved by the Receiver on Constant Contact.  Any objections shall be provided to the Receiver 

within ten (10) days after posting to Constant Contact (the “Objection Deadline”). 

Payment 

Upon the expiration of the Objection Deadline, the Receiver is authorized to pay Mazars.  

Objections 

If any party objects to a monthly fee statement, it must file a written objection (the “Notice 

of Objection to Monthly Fee Statement”) and serve it upon the  Receiver and Mazar so that the 
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Notice of Objection to Monthly Fee Statement is received on or before the Objection Deadline.  

The Notice of Objection to Monthly Fee Statement must set forth the nature of the objection and 

the amount of fees and/or expenses at issue. 

If the Receiver receives an objection to a particular Monthly Fee Statement, the Receiver  

shall withhold payment of that portion of the Monthly Fee Statement to which the objection is 

directed and promptly pay the remainder of the fees and disbursements. 

If the parties are unable to reach a resolution of the objection(s) within ten (10) days after 

service of the objection(s), it shall request a conference with the court to resolve such objection(s). 

 

 

       __________________________________ 
        Honorable     
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75 Livingston Avenue, Roseland, NJ 07068  (973) 622-1800 

 

 
 

 

         Sari B. Placona 
Writer’s Direct Dial:  (973) 721-5030 
Writer’s Direct Fax:  (973) 681-7233 

splacona@msbnj.com 
01819-1 

April 21, 2023 
 
Honorable Frank J. DeAngelis, P.J. Ch. 
Superior Court of New Jersey 
Morris County Courthouse 
56 Washington Street 
Morristown, NJ 07960 
 

Re: Liquidation and Dissolution of Affiliated Physicians and Employers Master 
Trust d/b/a Member Health Plan NJ 

  Docket No. MRS-C-111-22 
 
Dear Judge DeAngelis: 
 
 This firm represents Independent Receiver, Brian W. Hofmeister (the “Independent 

Receiver”), appointed in the above-captioned case to oversee the dissolution and liquidation of 

Affiliated Physicians and Employers Master Trust d/b/a Member Health Plan NJ (“APEMT” or 

“Petitioner”)1.  Please accept this letter brief in support of the Independent Receiver’s Motion (1) 

authorizing the retention of Mazars USA LLP as accountants to the Independent Receiver; (2) 

authorizing monthly payments to Mazars USA LLP; and (3) such other equitable relief (the 

“Motion”). 

Background 

On May 24, 2021, APEMT filed a voluntary petition for relief under chapter 11, subchapter 

V of the United States Bankruptcy Code (the “Petition Date”), bearing Case No. 21-14286 (MBK) 

(the “Bankruptcy Case”).  See Certification of Brian W. Hofmeister, Independent Receiver, in 

support of the Motion (“Hofmeister Cert.”) ¶ 2. The Bankruptcy Case was filed in the Trenton 

 
1 For clarification, APEMT has not yet been dissolved. 
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Vicinage, of the United States Bankruptcy Court for the District of New Jersey (the “Bankruptcy 

Court”). 

APEMT, a debtor under a confirmed subchapter V plan in the Bankruptcy Case, is a non-

profit, self-funded multiple employer welfare arrangement (“MEWA”) under the provisions of 29 

U.S.C. Ch. 18 (the “Employee Retirement Income Security Act”) and N.J.S.A. 17B:27C-1, et seq. 

(the “Self-Funded Multiple Employer Welfare Arrangement Regulation Act”) and was registered 

with the New Jersey Department of Banking and Insurance (“NJ DOBI”) annually.  Id. ¶ 3. 

In addition to registering with NJ DOBI, APEMT is also registered as a MEWA with the 

United States Department of Labor (“US DOL”), through an annual M1 filing.  APEMT offered 

medical and prescription benefits to members (“Members”).  Id. ¶ 4. Traditionally, Members were 

small business employers or sole practitioners. Once enrolled, and depending upon the type of 

coverage elected by the Member, coverage was extended to the employees or sole practitioner, 

and the family members of those employees or that sole practitioner (the “Covered Beneficiaries”). 

APEMT has no owners or direct employees. Prior to November  2022, APEMT was 

overseen by a board of trustees (the “Board of Trustees” and, each individual trustee, a “Trustee”).  

As of the Petition Date, there were eleven (11) Trustees for APEMT. The respective Trustees 

represent sponsoring associations (the “Sponsors”) of APEMT. Members must belong to a Sponsor 

in order to enroll with APEMT.  Id. ¶ 5. 

On August 5, 2021, APEMT filed its Small Business Subchapter V Plan (with amended 

Plans filed December 8th and 9th, the “Plan”).  Hofmeister Cert. ¶ 6. 

Also, on August 5, 2021, APEMT moved to expand the scope of Mr. Hofmeister’s 

Subchapter V Trustee powers. The Court granted APEMT’s motion by order entered November 

15, 2021 (the “Sub V Trustee Order”).  Id. ¶ 7. 
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As set forth in more detail therein, the Sub V Trustee Order authorized Mr. Hofmeister to 

review available documents and records from the past five (5) years (the “Examination Period”) 

in order to analyze the financial and operational conditions of APEMT which caused the impaired 

financial condition of APEMT, and the impact, if any, of the Covid-19 Pandemic.  Id. ¶ 8. 

Furthermore, Mr. Hofmeister is authorized to investigate APEMT’s actuarial 

professional’s rating methodology for the Examination Period. Finally, Mr. Hofmeister is 

authorized to review APEMT’s administrative expenses for the Examination Period.  Id. ¶ 9. 

On December 14, 2021, APEMT served on all of its Members with notice of the 

Bankruptcy Court’s Amended Order Setting Deadlines and Scheduling Confirmation Hearing (the 

"Amended Order Scheduling Confirmation”).   

With the Amended Order Scheduling Confirmation, APEMT provided notice and an 

opportunity for all Members and Covered Beneficiaries to assert a claim against APEMT in the 

Bankruptcy Case.  

By order, dated March 21, 2022, the Court confirmed APEMT’s Plan (the “Confirmation 

Order”). Hofmeister Cert., ¶ 10. On March 25, 2022, APEMT served a copy of the Confirmation 

Order on all Members.  

On April 28, 2022, APEMT filed a Notice of (I) Entry of and Order Confirming Plan of 

Reorganization Filed by the Debtor; (II) Occurrence of the Effective Date; and (III) Administrative 

Bar Date (the “Notice of the Effective Date”) which indicated the effective date of the Plan 

occurred on March 31, 2022.  Id. ¶ 11. 

Pursuant to the Confirmation Order, the Independent Receiver’s authority was expanded 

to include reporting obligations and oversight, and pursuit of avoidance actions.  Id. ¶ 12. 
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On November 10, 2022, this Court entered its Judgment: (1) Appointing Brian W. 

Hofmeister as Independent Receiver to Oversee the Dissolution and Liquidation of APEMT; (2) 

Authorizing the Independent Receiver to Continue to Execute APEMT’s Bankruptcy Plan; (3) 

Authorizing the Waiver of Any Bond Requirements for the Independent Receiver; and (4) Such 

Other Relief that this Court Deems Equitable (the “Judgment”).  The Judgment adopted all orders 

entered by the Bankruptcy Court.  Id. ¶ 13. 

Legal Argument 

 The relief requested by the Receiver is consistent with: 

i. applicable law; 

ii. this Court’s November 10, 2022 Judgment; and 

iii. the March 21, 2022 Confirmation Order entered in the United States Bankruptcy Court 

for the District of New Jersey.   

The Receiver submits that the requested relief is equitable and for the benefit of the 

interested parties to this estate. 

 

I. AFFIRMING AND AUTHORIZING THE RETENTION OF MAZARS USA LLP 
ACCOUNTANTS TO THE RECEIVER 
 
By this Motion, the Independent Receiver seeks authority for the retention of Mazars USA 

LLP (“Mazars”) as accountants.  The retention of Mazars is necessary in order to prepare the 

federal income tax returns for APEMT and audit the statutory statements of admitted assets, 

liabilities, and capital and surplus of APEMT as of December 31,2021. 

Rule 4:53 relates to insolvent corporations and the administration through receivers and 

liquidating trustees.  The rule states, “A receiver may employ an attorney or accountant only if the 
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court determines that such employment is necessary to the proper conservation and administration 

of the estate.” R. 4:53. 

As found by the Bankruptcy Court, all Professionals are disinterested persons, having no 

interest materially adverse to APEMT. See 11 U.S.C. §§ 327 and 328.  

II. AUTHORIZING PROCEDURES FOR NOTICE AND AUTHORIZING 
MONTHLY PAYMENTS TO MAZARS USA LLP    
 
By the Judgment, this Court authorized the Independent Receiver to take all action 

necessary to enact and comply with the Plan and Confirmation Order entered in APEMT’s 

Bankruptcy Case. See Judgment, (b). Furthermore, this Court “So Authorized” the relief granted 

in the Plan and Confirmation Order including, but not limited to, APEMT’s Post-Confirmation 

Operations, Mr. Hofmeister’s continued collection of bankruptcy estate property under the 

jurisdiction and oversight of the Bankruptcy Court in his role as Subchapter V Trustee, and 

APEMT’s collection of the Member assessments under the jurisdiction and oversight of this Court. 

See Judgment, (e)(i); Confirmation Order, §§ 4, 5, 15, and 16. 

Pursuant to the Confirmation Order, APEMT (or Mr. Hofmeister as Subchapter V Trustee), 

is entitled to retain and compensate professionals without further order of the Bankruptcy Court. 

Bankruptcy Courts allow debtors to seek a streamlined process for allowance and payment 

of compensation and reimbursement for attorneys and other professionals whose services are, will, 

or have been authorized pursuant to the Bankruptcy Code. The streamlined procedures are 

established in an effort to save time and expense required when filing applications for allowance 

of compensation and reimbursement of expenses pursuant to sections 330 and 331 of the 

Bankruptcy Code. See 11 U.S.C. §§ 330 and 331 (Requiring retained professionals to submit 

applications for interim compensation and reimbursement of expenses every one-hundred-twenty 

(120) days or more often if the court permits). 
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The Independent Receiver desires to adopt a similar streamlined process here.  The 

Independent Receiver shall serve this Motion on all creditors and interested parties.  Should the 

Court enter an order approving this process, all Professionals will be required to submit their 

monthly fee statements to the Independent Receiver.  Each invoice will be reviewed and approved 

by the Independent Receiver for payment.  Approved monthly invoice notices will be uploaded to 

the Constant Contact business application for email transmission to Members and Plan 

Participants.  The Constant Contact application stores all communications to/from Plan Members 

and Plan Participants, and any failure to transmit an email to a registered email address can be 

tracked by the Receiver.  The Constant Contact communication process provides the Receiver with 

the capability to send cost effective communications, and the Constant Contact application tracks 

all communications for reporting.  Approved invoices and/or notices will be posted to the Plan’s 

public website for Plan Members, Plan Participants and interested Parties to review.   

The Constant Contact application is an efficient and cost-effective communication 

application which will catalog and maintain electronic records for all email transmissions.  When 

coupled with notices posted on the Plan’s public website Plan Members and Plan Participants will 

be fully informed on professional costs associated with the administration of the Plan.  Utilizing 

Constant Contact allows the Receiver and the estate of APEMT to preserve costs and avoid mass 

mailings.  See Hofmeister Cert. ¶ 17. 

A. Submission of Monthly Statements 

On or before the 10th day of each month following the month for which compensation is 

sought. 

B. Content of Monthly Fee Statement 

Each monthly fee statement shall include a detailed breakdown of the services provided 
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and the fees incurred by those services.  All timekeepers must contemporaneously maintain time 

entries in increments of tenths (1/10th) of an hour. 

C. Review Period 

Monthly Fee Statements will be available for review on APEMT’s website.  Any objections 

shall be provided to the Independent Receiver within ten (10) days after receiving notice from  

Constant Contact (the “Objection Deadline”). 

D. Payment 

Upon the expiration of the Objection Deadline, the Receiver is authorized but not directed 

to pay Mazars 

E. Objections 

If any party objects to a monthly fee statement, it must file a written objection (the “Notice 

of Objection to Monthly Fee Statement”) and serve it upon the Independent Receiver and Mazars 

so that the Notice of Objection to Monthly Fee Statement is received on or before the Objection 

Deadline.  The Notice of Objection to Monthly Fee Statement must set forth the nature of the 

objection and the amount of fees and/or expenses at issue. 

If the Receiver receives an objection to a particular Monthly Fee Statement, the 

Independent Receiver shall withhold payment of that portion of the Monthly Fee Statement to 

which the objection is directed and promptly pay the remainder of the fees and disbursements. 

If the parties are unable to reach a resolution of the objection(s) within ten (10) days after 

service of the objection(s), it shall request a conference with the Court to resolve such objection(s). 
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Conclusion 

Based on the foregoing, the Receiver respectfully requests that the Motion be granted in its 

entirety.   

 

      Respectfully submitted, 
 
      /s/ Anthony Sodono, III 
 
      Anthony Sodono, III 
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